sé& Philippine Electricity
Market Corporation

WHOLESALE ELECTRICITY SPOT MARKET
RULES CHANGE COMMITTEE

RESOLUTION NO. 2017-12

Proposed Amendments to the WESM Manual on Dispute Resolution regarding
Mediation and Arbitration Procedures

WHEREAS, the Rules Change Committee (RCC) received the Proposed Amendments
to the WESM Manual on Dispute Resolution regarding Mediation and Arbitration Procedures
on 04 September 2017 from the Dispute Resolution Administrator (DRA);

WHEREAS, the DRA presented the proposal to the RCC during the latter's 133"
meeting held on 14 September 2017;

WHEREAS, the proposal sought to fill-in procedural gaps in the WESM mediation and
arbitration procedures, specifically related to the following:

» procedures to be undertaken if a dispute is filed for arbitration without first going
through mediation;

* parties’ payment of advances on mediation and arbitration fees and costs;

« procedures for the selection and appointment of mediator; and

« selection and appointment of ADR Support Service Centers (ASSC)

WHEREAS, the foregoing proposed amendments were integrated into the previous
amendments to the WESM Manuals on Dispute Resolution and Registration, Suspension and
De-registration Criteria and Procedures as approved by the PEM Board for endorsement to
the DOE on 29 November 2016’;

WHEREAS, during the same meeting on September 14, the RCC approved the
publication of the proposal in the market information website to solicit comments from Market
Participants and stakeholders;

WHEREAS, comments were received from the DOE and MERALCO within the
prescribed thirty-working day commenting period from the date of the publication of the
proposal;

WHEREAS, the RCC deliberated on the proposal during its 135" Meeting on 10
November 2017, giving due consideration to the comments received;

' PEM Board Resolution No. 2016-40 dated 29 November 2016
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RCC-RESO-17-12
Proposed Amendments to the WESM Manual on Dispute Resolution regarding Mediation and Arbitration

Procedures

WHEREAS, the RCC agreed to make changes to the proposed amendments, as

follows:

a)

b)

d)

Provide that parties may likewise duly authorize representatives other than those
individuals with sufficiently senior status to participate in the negotiation;

Provide a specific timeline, ninety (90) calendar days, within which the DRA must
be able 10 issue a determination whether a Request for Mediation (or Request for
Arbitration if the parties dispense with mediation) involves a WESM dispute;

Prescribe a specific timeline, thirty (30) calendar days, within which a party shall
be refunded of its advance/deposit on the fees and costs of the mediation if the
DRA determines that the party's Request for Mediation does not involve a WESM
dispute; and

Specify that the DRA shall refer to the Guidelines for ASSCs in the Conduct of their
Duties in Respect of WESM Arbitration Proceedings in fixing the fees and costs of
arbitration if the proceedings are terminated before the rendering of a final award,
which Guidelines provide a percentage of fees and costs to be paid by the parties
depending on the work already undertaken by the arbitrators and the ASSC;

NOW THEREFORE, we, the undersigned in behalf of the sector we represent, hereby
resolve as follows:

RESOLVED, that the Proposed Amendments to the WESM Manual on Dispute
Resolution regarding Mediation and Arbitration Procedures is hereby approved by the RCC;

RESOLVED FURTHER, that the attached Annex of the Proposed Amendments to the
WESM Manual on Dispute Resolution regarding Mediation and Arbitration Procedures is
hereby endorsed to the PEM Board for approval and endorsement to the DOE.

Done this 08 December 2017, Pasig City.
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Proposed Amendments to the WESM Manual on Dispute Resolution regarding Mediation and Arbitration Procedures

Annex

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. mtmawzamwmzmsmadmawymmm
ensure that the new set of proposed amendments are consistent with the previous ones. Only the unshaded po " 4

General Amendments:

1. ‘MO’ ‘SO’ and ‘DRA’ were replaced with ‘Market Operator’, ‘System Operator’ and ‘Dispute Resolution Administrator’, respectively, 1o be consistent with the
proper naming format in all Manuals; and
2. Re-numbering for section on Definition due to insertion of the term “DRA Secretaniat”.

2. DEFINITIONS, INTERPRETATION AND CONSTRUCTION

21 (New) DRA_Secretariat _refers to the Market | To clarify that the secretarial or staff assisting
Assessment Group tasked to assist the | the DRA is different from the secretariat that
Definitions DRA in_the performance of hisher | supports the mediator and arbitrators during

responsibilities under the WESM Rules. = proceedings.

2.1 (kk) Secretariat refers to the WESM-accredited | Secretasiat-ADR Support Service Center | To provide definition for ASSC.
ADR Support Service Center appointed 1o | (ASSC) refers to the WESM-accredited ADR
Definitions a particular case assisting the Mediator = Support—Service  Center——secretariat
and/or Arbitral Tribunal. appointed 10 a particular case assisting the

Mediator and/or Arbitral Tribunal.

Page 1 of 58
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Annex

KRR

Dispute Categories
and Parties

3.1.1 As established in the WESM Rules,
the provisions and procedures In this
Manual shall apply in the case of disputes
that may arise between or among any of
the following parties:

XXX

(e) Persons or entities that appled for
registration as WESM Member and whose
application has been denied by the MO
provided, however, that any person
seeking relief under this Manual shall
agree 1o be bound by all Applicable Law,

Rules and Regulations notwithstanding
the denial of application.

For disputes arising under or in connection
with or in relation to one or more of the
following:

xxx

(c) The failure of a person to become
registerad as a WESM Member; —

xxx

3.1.1 As established in the WESM Rules, the
provisions and procedures in this Manual
shall apply in the case of disputes that may
arise between or among any of the following
parties:

For disputes arising under or in connection
with or in relation to one or more of the
following:

XXX

(6) The taiure of a person (0 become
ragistered-as-a-WESM Momber,

To remove the disapproval of application for
WESM Membership as a subject matter of
WESM dispute as this issue is more
administrative  (and/or policy direction/
application) than commercial in nature, hence,
not arbitrable.

(d) - (h) xxx as renumbered to (c) - (g)

NOTE: Shaded provisions wore aiready approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
previous ones. Only the unshaded provisions are the new proposed changes.
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6. THE WESM-ACCREDITED MEDIATORS, ARBITRATORS AND SERVICE PROVIDERS

Annex

6.2.4 WESM ADR

Support Service
Centers

N

1

Only those companies or organizations
which have adequate facilities, trained
staff, tested organization and syslems,
and have the experience in administering
ADR cases, may be eligble for
accreditation as WESM ADR Support
Service Centers.

The DRA shall submit a list of
recommended companies or
organizations for the approval of the PEM
Board as accredited WESM ADR Support
Service Centers.

In the selection of a WESM-Accredited
ADR Support Service Center for a
particular case, the DRA shall consider the
convenience of the parties and the least
cost to them.

6241 Only those companies or
organizations which have adequate facilities,
trained staff, tested organization and
systems, and have the experience in
administering ADR cases, may be eligible for
accreditation as WESM ADR Support
Service Centers (ASSC).

The DRA shall submit a list of recommended
companies or organizations for the approval
of the PEM Board as accredited WESM ADR
Support Service Centers.

In the selection of a WESM-Accredited ADR
Support Service Center for a particutar case,
the DRA shall consider the convenience of
the parties and the least cost to them.

To provide a mechanism through which a case
secretarial may be outsourced If no ASSC is
accredited,

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included 1o ensure that the new set of proposed amendments are consistont with the
pravious ones. Only the unshaded provisions are the new proposed changes.
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required or the case is closed, whichever
comes first.

Annex

7.1 Disputes Between

WESM Members and the System Operator and the Market Operator

711

7.1.1 When a dispute regarding one of the
matters described in this Manual arises
between and/or among WESM Members
including the SO and MO, the parties must
go through the following steps:

xXxx

(d) Should the parties decide to dispense
with mediation and directly proceed to
arbitration, the parties may elect to do so
subject to the issuance by the DRA of a
certification stating that mediation is no
longer a viable option for the parties.

7.1.1 When a dispute regarding one of the
matiers descnbed in this Manual arises
between and/or among WESM Members
including the System Operator and Market
Operator, the parties must go through the
following steps:

XXX

(d) Should the parties decide to dispense
wmmmmpmmmmnn

Manual, directly proceed to arbitration, the
parties may elect to do so subject to the
issuance by the ODispute Resolution
Administrator of a certification stating that
mediation is no longer a viable option for the
parties.

To provide that the DRA must still make a
preliminary determination within a prescribed
period whether a Request for Arbitration
involves a WESM dispute if a party dispenses
with undergoing mediation.

NOTE: Shaded provisions were afready approved by the PEM Board (PEM Board Reosolution No. 201640 dated 29
November 2016) and were anly included to ensure that the now set of proposed amendments are consistent with the

previous ones. Only the unshaded provisions are the new proposed changes.
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Annex

7.3 Disputes on Application for Registration

7.31 7.3.1 Disputes on the rejection of an | (Whole section proposed to be deleted) To remove the disapproval of application for

application for registration to participate in WESM Membership as a subject matter of

Disputes on the WESM shall be governed by the | 73.1—Disputes—on—ihe—rejection—ol—an | WESM dispute as this issue is more

Application for following: application-for-regisiration—to-participate-n | administrative  (and/or  policy  direction/

Registration the—WESM—shall —be—governed —by-—the | application) than commercial in nature, hence,
(a) Subject to section 8.3, the parties | following: not arbitrable,

should make good faith efforts to
amicably settle their dispute between | (8)-Subjectiosection 8.3, the paries should
and/or among themsaelves. make good faith efforts to-amcably

(b) Should the negotiation fail, any of the among themseves.
parties may refer the matter in dispute to
the DRA in accordance with Section 8.4 of | (b}-Should-the-negotiation-fail.—any-ol-the
this Manual, Such submission shall set in | parties-may-refer the-matter in dispute (o-ihe
motion the WESM dispute resolution DRA in accordance-with-Section 8.4 of this
process established in this Manual. If the Manual. Such submisson shaill setn mobon
DRA determines that the dispute is a the—WESM—dispute —resokition —process
WESM dispute under Section 2.1 (nn) of established—in this—Manual. it the -DRA
this Manual, the DRA shall initiate the | determinesthat—ihe-dispule—is—a—WESM
selection of a mediator under Section 8.5 dispute —under - Section 2.1 {nn} ot this
of this Manual. Manual-the DRA-shall intiate the selection

(c) Should mediation efforts fall, the | Manuak :

Intending Member(s) may file with the .

DRA a Request under Section 9 of this | {6}—Should—mediation—eHors—faill—the

Manual to resolve the dispute by | intending-Member(s) may-file-with-the-DRA

arbitration. a Request-under Section 8 of this Manual o
e e d : Sivation.

. S SO R

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Novawwzow)mdwommlymmdroomumnmmnowwolproposodmndnmtsmconmbmmIho
previous ones. Only the unshaded provisions are the new proposed changes.
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(d) Should the parties decide to dispense
with mediation and proceed 1o arbitration
directly, the parties may elect to do so
subject to the issuance by the DRA of a
certification stating that mediation is no
longer a viable option for the parties.

Annex

8.3 Negotiation

832

8.3.2 Parties shall be represented by
Individuals of sufficiently senior status in
their organization, and duly authorized in
writing 1o negotiate the matter in dispute
and to participate in the negotiation
procedures.

Parties shall be represented by individuals of
sufficiently senior status in their organization
and/or _other representatives, and duly
authorized in writing to negotiate the matter
in dispute and to participate in the
negotiation procedures.

To allow parties to be represented during
negotiations by duly authorized individuals who
do nol necessarily occupy senior positions in
their organization.

8.4 Referral of Dispute to the Dispute Resolution Administrator

841

To property refer a dispute to the DRA and
trigger the procedures established in this
Manual, a party must file a written notice of
dispute with the DRA by way of a Request
for Mediation (RM), in such form as the
DRA may prescribe. The party filing the
RM shall be known as the Claimant/s and
“shall furnish copies of such notice to-ail -
parties involved in the dispute that the
party is aware ol. The notice shall
describe:

To properly refer a dispute to the Dispute
Resolution Administrator and trigger the
procedures established in this Manual, a
party must file a written notice ol dispute with
the Dispute Resolution Administrator by
way of a Request for Mediation (RM), in such
foom as the Dispute Resolution

fling the RM shall be known as the
Claimant/s and shall furnish copies of such
notice to all parties invoived In the dispute

To explicitly state the required information to be
included in the Request for Mediation.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included fo ensure that the new sot of proposed amendments are consistont with the
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that the party is aware of, The notice shall
(a) The names of all other parties involved | 9957 10%"
in the dispute; and
history dispute including: (a) The names of all other parties involved
(0): Arie o in the dispute; and
0] Thot:unmd&mdmmAw of the odi
(i)  The summary and grounds of () The nature and time of the dispute;
the dispute; (i) The  specific __ WESM
(i) The listing of all unresolved nmmm
issues, with their description, subject(s) of the dispute;
factual background, arguments (i) The summary and grounds of the
and claims including, # dispute;
Pes ible, an assessment of S | .\ 716 isting of all unresolved issues,
> with their description, factual
00¢ background, arguments and claims
including, if possible, an
assessment of its value.
XXX
843 The DRA will assess the RM and | Within ninety (90) calendar days from the | To prescribe a sufficient period where the DRA
determine whether the allegations and | receipt of the RM, the DRA will assess the | can evaluate whether or not the RM involves a
issues contained therein are considered a | RM and determine whether the allegations | WESM  dispute, which is admissible for |
WESM dispute under Section 2.1 (nn) of | and issues contained therein are considered | resolution through WESM mediation.
this Manual covered by the dispute | a WESM dispute under Section 2.1 (nn) of
resolution procedures under the WESM | this Manual covered by the dispute
Rules, taking into account: resolution procedures under the WESM
' 7 Rules, taking into account: Nl - .

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resoiution No. 201640 dated 29
mmmis)mmawmmdbmwmmenfolnwdammmammmmmmw Page-
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{8) The type o dispule: and
{b) The parties involved.

(a) The type of dispute; and
(b) The parties involved.

Annex

845

i the DRA makes a preliminary
determination that the dispute is a WESM
dispute under Section 2.1 (nn) of this
Manual, he/she shall notily all other
relevant parties that may be invoived in or
affected by the dispute, whether or not
identified in the Claimant/s’s RM, in such
form as the DRA may prescribe and may,
where applicable, transmit a copy of the
RM within five (5) days from receipt
thereof.

If the Dispute Resolution Administrator
makes a preliminary determination that the

dispute is a WESM dispute under Section
2.1 (nn) of this Manual, he/she shall request
the Market Operator for information as to

which other WESM_ Members may be
affected by the dispute,

The Dispute Resolution Administrator
shall notify all other relevant parties that may
be involved in or affected by the dispute,
whether or not identified in the Claimant/s’s
RM, in such form as the Dispute Resolution
Administrator may prescribe and may,
where applicable, transmit a copy of the RM
within five (5) calendar days from receipt
thereol.

To adopt the same procedure in WESM
arbitration in which the DRA shall request the
Market Operator to identify other affected
parties in the dispute other than those cited in
the Request for Mediation, as the filer of the
request may not necessarily know other
affected parties in the WESM transaction

subject for dispute due to the gross pool nature
of the market.

846

(New)

To specity an expedient and practical manner of
facilitating the identification of parties who
intend to join the mediation and the selection
-and appointment of the mediator.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included fo enswe that the new set of propased amendments are consistent with the

= -
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Annex

856 The parties involved shall then choose the | The parties involved shall then choose the To ensure that the appointment of the mediator
' mediator by alternately striking off one | mediator by alternately striking off one name | and/or the mediation proceeding is not
name at a time from the list with the last | at a time from the list with the last name on | hampered or hindered by a party’s failure to
name on the list becoming the mediator. | the list becoming the mediator. The party participate in the selection of a mediator.

The party which initiated the complaint | which initiated the complaint shall have the
shall have the right to strike off first from right to strike off first from the list.

the list.

If the parties fail to select a mediator after

857 (Insertion of new section) To specity the required submissions from the

appointed mediator, similar with the |
requirements from appointed arbitrators,

NOTE: Shaded provisions were aiready approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29

November 2016) and were only included to ensure that the now set of proposed amendments are consistont with the Page
previous ones. Only the unshaded provisions are the new propesed changes.
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858

(Insertion of new section)

To add a provision on the appointment and

manner of appointing an Alternative Dispute
Resolution Support Service Center.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included o ensure that the new se! of proposed amendments are consistent with the
previous ones. Only the unshaded provisions arg the new proposed changes.
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8.5.7 Fees and Cost

Fees and Cost

8.5.7 8,5.9 Fees and Cost

Annex

8571 The party or parties filing a RM shall pay a
non-refundable registration fee, as set out
in the Annex C hereto. No RM shall be
processed unless accompanied by the

requisite payment.

86.7-1 8,5.9.1 The party or parties filing a
RM shall pay an non~relundable registralion
tea advance on mediation fees and costs,
as set out in the Annex € D hereto. No RM

* Re-numbering

» ‘Advance’ on fees and costs, rather than
‘registration fee' s deemed the more
appropriate term to describe the Claimant's
payment as it will be credited to its overall
share in the fees and costs of the mediation.

e To ensure that there is an adequate and
readily available financial resource 10 cover
the conduct of the early stages of
mediation,

8572 Following the receipt of a RM, the DRA
shall request the parties to pay a deposit in
an amount likely to cover the
administrative expenses of the Secretarial
and the fees and expenses of the Mediator
for the Mediation proceedings, as sel out
in the Annex C hereto. The Mediation
proceedings shall not proceed untl
payment of such deposit has been
received by the Secretarial.

8.6.7.2 8.5.9.2 Folowing the receipt of a RM,
If the Dispute Resolution Administrator
has determined that the RM raises a
WESM dispute, the DRA Secretariat or the
ASSC shall reques! the parties 1o pay within
five (5) business days a deposit in an
amount likely to cover the administrative

expenses of the Secretariat and the fees and |

expenses of the Mediator for the Mediation
proceedings, as set out in the Annex C
hereto. The Medcaison proceedings shall not

NOTE: Shaded provisions were alroady approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consisten! with the

* Re-numbering

= To establish a more efficient timeline when
the parties shall be requested to pay their |
respective shares in the mediation fees and |
cosls. ‘
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been received by the Secretariat.

Annex

proceed until payment of such deposit has

8573

In any case where the DRA considers that
the deposit is not likely to cover the total
costs of the Mediation proceedings, the
amount of such deposit may be subject to
readjusiment. The parties shall be notified
in writing by the DRA of such
determination and the reasons therefor.
The DRA may stay the Maediation
proceedings untl the corresponding
payments are made by the parties,

8.673-8593 In any case where the
Dispute  Resolution  Administrator
considers that the deposit is not likely to
cover the total administrative costs of the
Mediation proceedings, the amount of such
deposit may be subject to adjustment
andlor readjustment. The parties shall be
notified in writing by the Dispute Resolution
Administrator of such determination and
the reasons therefor. The Dispute
Resolution Administrator may stay the
Mediation proceedings until the
corresponding payments are made by the
partes.

* Re-numbering

* To indicate that the parties’ deposit covering
the medsation costs may be adjusted or re-
adjusted to allow some degree of flexibility
since the timetable and planned number of
mediation sessions may be re-considered
depending on the progress of the mediation.

8574

Upon termination of the Mediation
proceedings, the Secretariat shall settle
the total costs of the proceedings and
shall, as the case may be, return to the
parties for any excess payment or bill the
parties for any balance required pursuant
10 this Manual.

856.74-8594 Upon termination of the
Mediation proceedings, the Secretariat shall
sellle prepare and render an accounting
of the total costs of the proceedings and
shall, as the case may be, retusn refund to
the parties for any excess payment or bill the
parties for any balance required pursuant to
this Manual,

—q

* Re-numbering

* To clarify the responsibility o! the case
secretariat (Le., ASSC) regarding the
handling of mediation fees and costs.

8575

All above deposits and costs shall be
bome in equal shares by the parties,

8.6:7.6-8.5.9.5 All above deposits and costs

shall be borne in equal shares by the parties,

* Re-numbering

NOTE: Shaded provisions weve already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2018) and were only included to onsure that the new set of proposed amendments are consistent with the



Admin
Sticky Note
None set by Admin

Admin
Sticky Note
MigrationNone set by Admin

Admin
Sticky Note
Unmarked set by Admin


7% Phili Electricity
#l Market Corporation Annex

unless they agree otherwise in writing. | uniess they agree otherwise in writing. = To denote that a specific time period will be

However, any party may be free to pay the
unpaid balance of such deposits and costs
should another party fail 10 pay its share,

However, any party may be free to, within
the period stated in the request for
payment of deposit, pay the unpaid
balance of such deposits and costs should

provided within which parties should pay the
deposit.

| The parties shall have ten (10) business
days to complete the mediation process,
unless the time is extended by mutual
agreement. The mediator shall propose
the mediation procedures and timetable to

8.6.8 8.5.10 The parties shall have ten-{10)
business thirty (30) calendar days within
which to complete the mediation process,
unless the time is extended by mutual
agreement. The mediator shall propose and

=3  the_parties shall agree on the mediation

-

another party fail to pay its share.
8576 A party's other expenditure shall remain | o o oo co 6 Petumbeng
the responsibility of that party.
07 If any of the parties refuse to comply with | 8.67.7-8,5.9.7 If any of the parties refuse or | * Re-numbering
the payment of the mediation costs, the | fail to comply with-the payment-of the pay its
DRA may direct the MO to enforce the | share of mediation fees and costs, the | * To provide that the DRA may declare a failure
settlement of such payment, or request the | Dispute Resolution Administrator may | ©f mediation if proceeding further would be
PEM Board on behalf of the affected party = direct the Market Operator to enforce the hindered/ hampered due 1o lack of funds
to make a demand for payment, or both. settiement of such payment, or reques! the occasioned by the failure or refusal of a
PEM Board on behalf of the affected party to |  Party/ies in paying their share of the lees and
make a demand for payment, or both, costs.
The_Dispute_Resolution Administrator |  This also allows the resolution of the dispute
may declare a failure of mediation in any | !0 Proceed 1o s logical next siep (6.9.
event the required deposit is not paid, arbRration).
8.58 |

| = Re-numbering

* To provide the parties and the mediator
flexibility in time as the conduct of the
mediation reasonably require.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included o ensure that the new set of proposed amendments are consisten! with the
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finalize the mediation within the specified  procedwres milestones and timetable, to

deadiine.

finalizethe- mediation- within the specified
deading.

Annex

859108516

8591085.16

xXxx

8588511 xxx
8.56108.5.12 xxx
8.6.11-8.5,13 xxx
85.428.5.14 xxx
8.61385,15 xxx
85.14.8,5.16 xxx
8561568517 xxx

86,16 8.5.18 xxx

* Re-numbering

9.2. Commencing the

Arbitration

9211

Subject to Section 85.12(b), a party
wishing to have recourse to arbitration
under these Arbitration Rules shall submit
its Request for Arbitration (RA) 1o the DRA.
The Secretariat shall notify the Claimant(s)
and Respondent(s) of the receipt of the RA
and the date of such receipt.

“+-receipt.

Subject to Section 7.1.1 (d) or 85632(b)
8,5.14, as the case may be, a party wishing
1o have recourse 10 arbitration under these
Arbitration Rules shall submit its Request for
Arbitration (RA) to the Dispute Resolution
Administrator. The Secretariat shall notfy
the Claimant(s) and Respondent(s) ol the
receipt of the RA and the date of such

To recognize that an arbitration may be
commenced without going through
mediation first in certain circumstances as
specified in the referenced provisions.

To clarify the responsible entity to
accomplish the procedure.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistont with the
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9213 The RA shall contain the following
information;

(a) the name in full, description, address
and other contact details of each of the
parties;

(b) the name in full, address and other
contact details of any person(s)
representing the Claimant(s) in the
arbitration;

(c) a description of the natwe and
circumstances of the dispute giving rise to
the claims and of the basis upon which the
claims are made,

(d) a statement of the relief sought,
together with the amounts of any
quantified claims and, to the extent
possible, an estimate of the monetary
value of any other claims,

(e) any relevant agreements,

() any nomination of an arbitrator required
by Section 9.4.2; and

The RA shall contain the following
information:

..m.-

(c) a description of the nature and
circumstances of the dispute giving rise to
the claims and of the basis upon which the
claims are made,

(d) specific WESM transaction(s) that
Is/are the subject of the dispute;

(d) (e) a statement of the relie! sought,
together with the amounts of any quantified
claims and, to the extent possible, an
estimate of the monetary value of any other
claims;

{e) () any relevant agreements;

) (@) any nomination of an arbitrator
required by Section 9.4.2; and

{g) (h) all relevant particulars and any
observations or proposals as to the place
andfor conduct of the arbitration.

The Claimant's may submit such other

| documents or Information with the RA as it |

Annex

To explicitly specify the required information
that is the basis or subject of the WESM
dispute.

Re-numbering

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Nowmbwzms)andmmfymcmaodwmmmmvmmsﬂofwmmoovmbmmmrho

& 'SM.
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(g) all relevant particulars and any
observations or proposals as to the place
and/or conduct of the arbitration.

The ClaimanVs may submit such other
documents or information with the RA as it
considers appropriate or that may
contribute 10 the efficient resolution of the
dispute.

considers appropriate or that may contribute
1o the efficiant resolution of the dispute.

Annex

9214

Together with the RA, the Claimant/s shall:

(a) submit the number of copies thereol
required by Section 9.1.2.1; and

(b) make payment of the filing fee
required by Annex D hereto
(“Arbitration Costs and Fees") in force
on the date the RA is submitted,

In the event that the Claimant/s fail to
comply with either of these requirements,
the DRA may fix a time limit within which
the Claimant/s must comply, failing which,
the file shall be closed without prejudice to
the Claimant/s’s right to submit the same
-olaims at a later date in another RA,

‘Submit the same claims-at-a-later-date-In -

Together with the RA, the Claimant/s shall:

(a) submit the number of copies thereof
required by Section 9.1.2.1; and

(b) make payment of the-filing—ee an
advance on arbitration fees and costs
required by Amnex O E hereto
("Arbitration Costs and Fees”) in force on
the date the RA is submitted.

In the event that the Claimant/s fail to comply
with either of these requirements, the
Dispute Resolution Administrator may fix
a time limit within which the Claimant/s must
comply, falling which, the file shall be closed
without prejudice to the Claimant/s's right to

another RA.

To clarify that the Claimant’s initial payment
upon submission of a Request for
Arbitration is the provisional advance on
arbitration fees and costs

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 datod 29
November 2018) and were only included to ensure that the new set of proposed amendments are consistont with the

previous ones. Only the unshaded provisions are the new proposed changes
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The Secretariat shall transmit a copy of the
RA and the documents annexed thereto to
the Respondent for its Answer to the
Request once the Secretariat has
sufficient coples of the Request and the
required filing fee.

9.2.1.5 The Secretariat shall transmit a copy
of the RA and the documents annexed
thereto to the Respondent for its Answer to
the Request once the Secretariat has
sufficient copies of the Request and the
required filing fee advance on arbitration
fees and costs pursuant to Section 9.9.1.

Annex

To clarity that the Claimant's initial payment
upon submission of a Request for Arbitration is
the provisional advance on arbitration fees and
COSiS.

9.2.2 Answer to the Request: Counterclaims

9.2.2.1 Answer to the

Reques!:
Counterclaims

9.2.2.1 Within fifteen (15) days from the
receipt of the RA from the Secretariat, the
Respondent shall submit an Answer which
shall contain the following information:

(a) its name in full, description, address
and other contact details; xxx

9.2.2.1 Within fifteen (15) calendar days
from the receipt ol the RA from the
Secretariat, the Respondent shall submit an
Answer which shall contain the following
information:

(a) its name in full, description, address and
other contact details; xxx

To clarify the timeline of the subject mediation
procedure.

9226

The Claimant shall submit a Reply to any
counterciaim within ten (10) days from the
date of receipt of the counterclaims
communicated by the Secretariat. Prior to
the transmission of the file 1o the Arbitral
Tribunal, the DRA may grant the Claimant

| no more than one (1) extension of time for

submitting the Reply.

The Claimant shall submit a Reply to any
counterclaim within ten (10) calendar days
from the date of receipt of the counterclaims
communicated by the Secretariat. Prior to
the transmission of the files of the case to
the Arbitral Tribunal, the Dispute
Resolution Administrator may grant the
Claimant no more than one (1) extension of
time for submitting the Reply.

NOTE: Shaded provisions woro already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included fo ensure that the new set of proposed amendments are consistent with the

o For clarity
e (The addition of ‘calendar’ is from the
previous proposal.)

i 17m-
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Annex

9.5 Challenge and Replacement of Arbitrators

952

For a challenge to be admissible, it must
be submitted by a party either within ten
(10) days from receipt by that party of the
notification of the appointment or
confirmation of the arbitrator, or within ten
(10) days from the date when the party
making the challenge was informed of the
facts and circumstances on which the
challenge is based M such date is
subsequent to the receipt of such
notification,

For a challenge 1o be admissible, it must be
submitted by a party either within ten (10)
calendar days from receipt by that party of
the notification of the appointment or
confirmation of the arbitrator, or within ten
(10) calendar days from the date when the
party making the challenge was informed of
the facts and circumstances on which the
challenge is based If such date Is
subsequent to the receipt of such
notification.

To clarify the timeline of the subject mediation
procedure,

9.6

(Insertion of new section)

To provide for the appoiniment of ADR Support
Service Provider who shall assist the Arbitral

Tribunal, This provision particularly intends to
cover situations when parties dispense with
mediation and go directly to arbitration.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included fo ensure that the new set of proposed amendments are consistont with the
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Annex

9.6

The Arbitral
Proceedings

9.6 The Arbitral Proceedings

9.6.1 Transmission of

The Secretariat shall transmit the file of the
dispute to the Arbitral Tribunal as soon as

964 971 The Dispute Resolution
Administrator Secretariat or the ASSC, as

For clanty

XXX

o' ""Z"”:"“”" | has been constituted, provided the | the case may be, shail transmit the fie of
’""'TEMN advance on costs requested by the | the dispute arbitration to the Arbitral
Secretariat at this stage has been paid. Tribunal as soon as it has been constituted,
provided the advance on fees and cosls
requested by-the-Secretariat at this stage
has been paid.
Proof of Author 862 XXX
962 P'°°' of = i Re-numbering
Authority

NOTE: Shaded provisions were aiready approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Wrmls)wmeMMMmrnmdeammammMhlho
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96.3
Place of Arbitration 8.6:3 9.7.3 Place of Arbitration Re-numbering
Place of Arbitration
9631109633 | 963.1xx 9.6:3.19.7.3.1 xxx
9.6.3.2 xxx 9.6.3.29.7.3.2 xxx
9.6.3.3 xxx 8:6.3:3-9.7.3.3 xxx
9584 9.6.4 Rules Governing the Proceedings 864 974 Rues Governing the | Re-numbering
Rules Governing the Proceedings
Proceedings
XX XXX
965 Applicable Rules of Law 8.6.56 9,7.5 Applicable Rules of Law
: ; Re-numbering
Applicable Rules of | 9.6.5.1 youx 86561 9.7.5.1 xxx
Law 9.6.5.2 xox 8.8.6.2 9.7.5.2 xxx
9651109653
9.6.5.3 xxx 86.539.7.5.3 xxx
966
Y 966 9.7.6 Conduct of the Arbitration Re-numbering
Conductof the | Conduct of the Arbitration
i 9.6.6.1 300K 96,61 9.7.6.1 xxx
9661109665 | 966.2xx 8.6.6-29.7.6.2 xxx
9.6.6.3 xxx 8663 9.7.6.3 xxx
9.6.6.4 xxx 8.6:6-4 9.7.6.4
9.6.6.5 xxx 8:6.6.5 9.7.6.5 xxx
967 8.6.7-9.7.7 Terms of Reference
Re-numbering
Terms of Reference | 12/™Ms of Reference

NOTE: Shaded prowvisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistert with the

previous ones. Only the unshaded provisions are the new proposed changes.
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9.6.7.1

As soon as it has received the file of the
dispute from the Secretariat, the Arbitral
Tribunal shall draw up, on the basis of
documents or in the presence of the
parties and in the light of their most recent
submissions, a document defining its
Terms of Relerence. This document shall
include the following particulars:

(g) particulars of the applicable procedural
rules and, if such is the case, reference to

the power conferred by the parties upon
the Arbitral Tribunal in accordance with
Section 9653 to act as amiable
compositeur (i.e., one having the power 1o
depart from the strict application of rules of
law and decide a dispute according to
justice and fairmess) or to decide ex aequo
et bono (i.e., according 1o what is just and
fair, or according to equity and good
conscience).

9.6.7-19,7.7,1 As soon as it has received the
file of the dispute arbitration from the
Dispute  Resolution  Administrator
Secretariat or _the ASSC, the Arbitral
Tribunal shall draw up, on the basis of
documents or in the presence of the parties
and in the light of their most recent
submissions, a document defining its Terms
of Reference.

XXX

(g) particulars of the applicable procedural
rules and, if such is the case, reference 10
the power conferred by the parties upon the
Arbitral Tribunal in accordance with Section
9.6.6.39,7,5.3 10 act as amiable compositeur
(i.e., one having the power to depart from the
strict application of rules of law and decide a
dispute according to justice and fairness) or
to decide ex aequo ef bono (i.e., according
to what is just and fair, or according to equity
and good conscience).

9672

The Terms of Reference shall be signed by
the parties and the Arbitral Tribunal. xxx

9673

However, if any of the parties refuse to

. takopanmdrawingupdme'remod

For clarity and proper referencing

86.7.2 9.7.7.2 xxx

Re-numbering

9.6.7-3 9.7.7.3 However, if any of the parties
refuse to take part in drawing up of the |

Re-numbering and for proper referencing

NOTE: Shaded provisions were alroady approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included fo ensure that the new set of proposed amendments are consistent with the

r.’1‘9"210'-
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Reference or to sign the same, it shall be | Terms of Reference or to sign the same, it
submitted to the Dispute Resolution | shall be submitted to the Dispute Resolution
Administrator for approval. When the | Administrator for approval. When the Terms
Terms of Reference have been signed in | of Reference have been signed in
accordance with Section 9.6.7.2 or | accordance with Section 8.6.72.2 9.7.7.2 or
approved by the DRA, the arbitration shall | approved by the Dispute Resolution
proceed. Administrator, the arbitration shall proceed,

Atter the Terms of Reference have been | 9.6.7.4 9.7,7.4 Re-numbering

signed by the parties and the Arbitral
Tribunal or approved by DRA, xxx

96.74

968 Case Management Conference and | 8.6.8 9,7.8 Case Management Conference | Re-numbering
i Procedural Timetable and Procedural Timetable

9.6.8.1 When drawing up the Terms of Reference | 8.6.8.1 9,7,8.1 When drawing up the Terms | Re-numbering and for proper referencing
or as soon as possible therealter, the | of Reference or as soon as possible
Arbitral Tribunal shall convene a case | thereafter, the Arbitral Tribunal shall
managemant conference to consult the | convene a case management conference to
parties on procedural measures that may | consult the parties on procedural measures
be adopted pursuant to Section 9.6.8.2. | that may be adopted pursuant 10 Section
Such measures may include one or more | 8.6.6.2 9.7.6.2. Such measures may include
du»aummmlmm”ormdmmmwl

described in Annex B hereto. techniques described in Annex B hereto.

9.6.8.2 xxx 86829782 xxx Re-numbering
9682109684 | 0T S e

9.6.8.4 xxx 8.6.84 9.7.8.4 xxx

Novernber 2016) and were only included to ensure that the new set of proposed amendments are consistent with the

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29 Page 22 of
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9‘8’9

Establishing the Facts of the Case

860 9.7.9 Establishing the Facts of the
Case

Annex

Except as to conduct of the proceeding or
the rendering 1o the decision itself, the
Arbitral Tribunal may refer to an
appropriate commitiee, office or entity of
the WESM, who are not among the
disputing parties, the interpretation of or
clarification on any of the Applicable Law,
Rules or Regulations, standards,

requirement, pricing methodology, tariff,

_ pfincip&o. plan or criterion. xxx

Establishing the
Facts of the Case 9.6.9.1 xxx 9.6.9.19,7.9.1 xxx
9.6.9.2 xxx
969.1109696 966.2 9.7.9.2 xxx
9.6.9.3 xxx 228
9.6.9.4 xxx 8.68:39.7.9.3 5
9.6.9.5 xxx 96:9.4 9,7.9.4
9.6.9.6 xxx 8.6.0.6 9.7.9.5 xxx
86.8.6 9.7.9.6 ox
9.6.10 Hearings 8.6.10 9,7.10 Hearings Re-numbering
Hearings =5
96.10.11096.10.4 | 96.10.1 0 0.6.10.2 mm'l S
96.10.2 xxx S
9.6.10.3 xxx 8.6:10-39,7.10.3
9.6.10.4 xxx 86104 9.7.10.4 xxx
96.11 9611 9,7.11 xxx Re-numbering

NOTE:SMWMMWMWPEMM(PEMMWM201&40&:«129
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
previous ones. Only the unshaded provisions are the new propesed changes.
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Closing of the
Proceedings and
Date for Submission
of Draft Awards

#l Market Corporation

9.6.12 Closing of the Proceedings and
Date for Submission of Draft Awards

As soon as possible after the last hearing
concerning matters to be decided in an
award or the filing of the last authorized
submissions concerning such matters,
whichever is later, the Arbitral Tribunal
shali:

(a) declare the proceedings closed with
respect to the matters 1o be decided in the
award; and

(b) inform the Secretariat and the parties
of the date by which it expects to submit its
draft award to DRA Secretariat for scrutiny
a to form and mathematical

computations.

After the proceedings are closed, no
further submission or argument may be
made, or evidence produced, with respect
10 the matters to be decided in the award,
unless requested or authorized by the
Arbitral Tribunal.

8612 9.7.12 Closing of the Proceedings
and Date for Submission of Draft Awards

As soon as possible after the last hearing
concerning matters to be decided in an
award or the filing of the last authorized
submissions concerning such matters,
whichever is later, the Arbitral Tribunal shall:

XXX

(b) inform the Secretariat and the parties of
the date by which it expects to submit its
draft award to the Dispute Resolution
Administrator Secretariat for scrutiny as to
form and mathematical computations.

xxx

Re-numbering and for clerical correction

Annex

9.7

Documents and Other Information

9.7.1 xxux

87 9.8 Documents and Other Information

8,71 9.8.1 xxx

Re-numbering

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
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9.7.2 xxx
Documents and
Other Inf ” 9.7.3 xxx 9.7.3 9.8.3 xxx
9.8 Interim Measures; Awards 9.8 9.9 Interim Measures; Awards Re-numbering
Interim Measures;
Awards
9.8.1 Conservatory and Interim Measures 881 991 Conservatory and Interim | Re-numbering
8.
Conservatory and
Interim Measures
9811109814 |981.1 xx ' 9.8.1.19.9.1,1 xxx “Re-numbering
9.8.1.2 xxx 9.8.1.2 9.9.1.2 xxx
9.8.1.3 xxx 8.8:4.39.9.1.3 xxx
9.8.1.4 xxx 88149914 xxx
982 (Insertion of new section) Section 9.9.2 - Emergency Arbitrator Insertion of @ new section to add the process

and procedures for calling upon an emergency
arbitrator if a party requires urgent interim relief
that cannot await the constitution of an arbitral
tribunal,

(These procedures were adopted from the
Arbitration Rules of the Intemational Chamber
of Commerce.)

NOTE: Shaded provisions were aiready approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included fo ensure that the new set of proposed amendments are consistent with the Page 25 of
previous ones. Only the unshaded provisions are the new propesed changes.
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Annex

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the Page 26 of
previous ones. Only the unshaded provisions are the new proposed changes.
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\
RS 9.8.2 9.9.3 Time Limit for the Final Award Re-numbering |

Time Limit for the Time Limit for the Final Award
Final Award

The Arbitral Tribunal must render its final | 8.8.2.% 9.9.3.1 The Arbitral Tribunal must
9821 Award within six (6) months reckoned from | render its final Award within six (6) months | Re-numbering and for proper referencing
the date of the last signature by the Arbitral | reckoned from the date of the last signature
Tribunal and the parties of the Terms of | by the Arbitral Tribunal and the parties of the
Reference or, in the case of application of | Terms of Relerence or, in the case of
Section 9.6.7.3, the date of the notification | application of Section 8.6.7.3 97,73, the
1o the Arbitral Tribunal by the Secretariat | date of the notification to the Arbitral Tribunal
of the approval of the Terms of Relerence | by the Secretariat of the approval of the

by the DRA, whichever Is later. Terms of Reference by the Dispute
Resolution Administrator. whichever s
later.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included 1o ensure that the new sel of proposed amendments are consistent with the Page 27 of
previous ones. Only the unshaded provisions are the new proposed changes.
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Annex

The DRA may extend the time limit
9822 pursuant to a reasonable request from the | 8.8.2.2 9.9.3.2 xxx Re-numbering
Arbitral Tribunal or on its own initiative if it
decides it is necessary to do so.
983 Making of the Award 9:8.3 9.9.4 Making of the Award
= Re-numbering
Making of the Award | g g 3 1 yux 9831 9.94.1 xxx
9.8.3.2 xox 9.8329.9.4.2 xxx
9831109833 9.8.3.3 xxx 9.8.3.39.9.4.3 xxx
984 Award by Consent
0 9.8.4 9.9.5 xxx Re-numbering
Award by Consent S
2 985 Notification, Deposit and Enforceabilty of | 886 996 Notification, Depost and
" the Award Entorceability of the Award Re-numbering
Notification, Deposit
and Enforceability of | 9.8.5.1 xxx 9.8.5.19,9.6.1 xx
the Award 9.8.5.2 xxx 8.8.56.2 9.9.6.2 xxx
9.8.5.3 xxx 8.8.6.3 9.9.6.3 xxx
9-8-5.‘ tO 9-8-5.4 9.&5_‘ xXxx m‘ M XXX
986 Correction and Interpretation of the Award; | 9.8.6 9.9.7 Correction and Interpretation of Re-numbering
Correction and Remission of Awards the Award; Remission of Awards
Interpretation of the
Award; Remission of- = -
Awards

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Novemnber 2016) and were only included fo ensure that the new se! of proposed amendments are consistont with the
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9.86.1

9.86.1 On its own Initiative, the Arbitral

any errors of similar nature contained in an
Award, provided such correction is
submitted for approval to DRA within
fifteen (15) days of the date of such award.

9.9.7.1 On its own initiative, the Arbitral
Tribunal may comect a clerical,
computational or typographical error, or any
errors of simidar nature contained in an
Award, provided such correction is
submitted for approval to DRA within fifteen

(15) calendar days of the date of such
award,

Annex

Re-numbering.

To clarify the timeline of the subject arbitration
procedure.

9862

9.8.6.2 Any application of a party for the
correction of an error of the kind referred
to in Section 9861, or for the
interpretation of an Award, must be made
to the Secretariat within fifteen (15) days of
the receipt of the award by such party, in a
number of copies as stated in Section
9.1.2.1. After transmittal of the application
to the Arbitral Tribunal, the latter shall
grant the other party time not exceeding
fifteen (15) days from the receipt of the
application by that party, 1o submit any
comments thereon. The Arbitral Tribunal
shall submit its decision on the application
in draft form to the DRA not later than thirty
(30) days following the expiration of the
time limit for the receipt of any comments
from the other party or within such other |
period as the DRA may decide.

9.9.7.2 Any application of a party for the
correction of an error of the kind referred to

in Section 9.8.6.1, or for the interpretation of
an Award, must be made to the Secretarial
within fifteen (15) calendar days of the
receipt of the award by such party, in a
number of copies as stated in Section
9.1.2.1. After transmittal of the application to
the Arbitral Tribunal, the latter shall grant the
other party time not exceeding fifteen (15)
calendar days from the receipt of the
application by that party, to submit any
comments thereon. The Arbitral Tribunal
shall submit its decision on the application in
draft form to the DRA not later than thirty (30)
calendar days following the expiration of the
time limit for the receipt of any comments
from the other party or within such other
period as the DRA may decide.

Re-numbering.

To clarify the timeline of the subject arbitration
procedure.

NOTE: Shaded provisions weve already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Novmwzols)mdnmawymmdfomummatmnowsotolpmpmodmndmrsmwmnfmm
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A decision to correct or 1o interpret the
award shall take the form of an addendum
and shall constitute part of the Award. The
provisions of Sections 9.8.3, 9.8.5 and
9.8.6 apply mutatis mutandis,

8863 9.9.7.3 A decision 1o correct or 10
nterpret the award shall take the form of an
addendum and shall constitute part of the
Award. The provisions of Sections 8.8.3
994 085 996 and 9.86 99.7 apply
mutalis mutandis,

Re-numbering an for proper referencing

Annex

9864

Where a competent authority remits an
award to the Arbitral Tribunal, the
provisions of Sections 9.8.3, 985 and
9.8.6 and this Section 9.8.6.4 shall apply
mutatis mutandis 1o any addendum or
Award made pursuant 10 the terms of such
remission. The DRA may take any steps
as may be necessary to enable the Arbitral
Tribunal to comply with the terms of such
remission and may fix an advance
payment to cover any additional fees and
expenses of the Arbitral Tribunal and any

8.86.4 9,9,7,4 Where a competent authority
remits an award to the Arbitral Tribunal, the
provisions of Sections 8.8.3 9.94, 885
9.9.6 and 8.8.6 9.9.7 and this Section 8.8.6.4
9.9.7.4 shall apply mutatis mutandis to any
addendum or Award made pursuant to the
terms of such remission. The Dispute
Resolution Administrator may take any
steps as may be necessary to enable the
Arbitral Tribunal 1o comply with the terms of
such remission and may fix an advance
payment to cover any additional fees and
expenses of the Arbitral Tribunal and any

Re-numbering an for proper referencing

|

additional Secretariat  administrative additional Secretariat administrative
expenses. expenses.
9.9
Costs and 9.9 Costs and Payments 9.8 9,10 Costs and Payments Re-numbering
_ Payments , ; -
99.1 Advance Payment to Cover the Costs of 9.8.1 9,10,1 Advance Payment to Cover the
the Arbitration Fees and Costs of the Arbitration Re-numbering and for clarity

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Nomwormw)mdmmrywmmammmMJMnowsotdpmposadmmmomsmmmmo

previous ones. Only the unshaded provisions are the new proposed changes.
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Advance Payment to
Cover the Costs of
the Arbitration

Annex

9911

After receipt of the RA, the Secretariat may
request the Claimant/s to pay a provisional
advance payment in an amount intended
10 cover the costs of the arbitration until the
Terms of Reference have been drawn up.
Any provisional advance paid will be
considered as a partial payment by the
Claimant/s of any costs fixed by the DRA
pursuant to this Section 9.9.1,

8844 9,10.1.1 After receipt of the RA
under Section 9.2.1.1, the Secretariat may
request the Claimant/s to pay a provisional
advance payment in an amount intended to
cover the fees and costs of the arbitration
until the Terms of Relerence have been
drawn up. Any provisional advance paid will
be considered as a partial payment by the
Claimant's of any costs fixed by-the-DRA
pursuant to this Section 9.9.1.

The provisional advance to be paid by the
ClaimanVs_shall be in accordance with
the Schedule of Arbitration Fees and
Costs as set forth in Annex E hereto.

99.1.2

As soon as practicable, the DRA shall fix
the advance payment! on costs in an
amount likely to cover the fees and
expenses ol the arbitrators and the
Secretariat administrative expenses for
the claims which have been referred to it
by the parties, unless any claims are made
under Section 9.2.4 or 9.2.5 in which case
Section 9.9.1.4 shall apply. The advance
on costs fixed by the DRA pursuant to this

8.9.4.2 9.10.1.2 As soon as practicable, the
Dispute Resolution Administrator shall fix
the advance payment on costs in an amount
likely to cover the fees and expenses of the
arbitrators and the Secretariat administrative
expenses In__accordance with _the
Schedule of Administrative Expenses
and Arbitration Fees in effect as set forth
in Annex E hereto for the claims which have

| been referred 1o it by the parties, unless any

Re-numbering

For clarity and proper referencing

NOTE: Shaded provisions weve already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Novombwzms)mdwmawymmdwmmmMmmdpmpomdmndmantsmm&smmm
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Annex

Section 9.9.1.2 shall be payable in equal
shares by the Claimants and the
Respondent/s.

claims are made under Section 9.2.4 0r9.25
in which case Section 8.8.3.4 9.10.1.4 shall
apply. The advance on costs fixed by the

Dispute  Resolution  Administrator

pursuant to this Section 8.8.4.2 9.10.1.2
shall be payable in equal shares by the
Claimant/s and the Respondent's.

9913

Where counterclaims are submitted by the
Respondent/s under Section 922 or
otherwise, the DRA may fix separate
advance payments on costs for the claims
and the counterclaims.

xXXx%

8:8-1.3 9,10.1.3 xxx

Re-numbering

9914

Where claims are made under Section
9.2.4 or 9.25, the DRA shall fix one or
more advance payments on costs that
shall be payable by the parties as decided
by the DRA, Where the DRA has
previously fixed any advance payment on
©0sis pursuant to this Section 9.9.1, any
such advance shall be replaced by the
advance(s) fixed pursuant to this Section
9.9.1.4, and the amount of any advance

previously paid by any party will be
considered as a partial payment by such

i party of is-share of the advance(s) on

costs as fixed by the DRA pursuant to this
Section 9.9.1.4,

8844 910,14 Where claims are made
under Section 9.2.4 or 9.2.5, the Dispute
Resolution Administrator shall fix one or
more advance payments on costs that shall
be payabie by the parties as decided by the
Dispute Resolution Administrator. Where
the Dispute Resolution Administrator has
previously fixed any advance payment on
costs pursuant to this Section 8.8.4 9,10,1,
any such advance shall be replaced by the
advance(s) fixed pursuant to this Section
8844 9.10.1.4, and the amount of any

Re-numbering and for proper referencing

advance previously paid by any parly will be

considered as a partial payment by such
party of its share of the advance(s) on costs
as fixed by the Dispute Resolution

NOTE: Shaded provisions weve aiready approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the

previous ones. Only the unshaded provisions are the new proposed changes.
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Administrator pursuant to this Section
801491014

Annex

99.1.5

The amount of any advance on costs fixed
by the DRA pursuant to this Section 9.9.1
may be subject to readjustment at any time
during the arbitration. In all cases, any
party shall be free to pay any other party’s
share of any advance on costs should
such other party fail to pay its share.

9.8-4.5 9.10,1,5 The amount of any advance
on costs fixed by the Dispute Resolution

Administrator pursuant 1o this Section 8.9.1

may be subject to adjustment and/or

readjustment at any time during the

arbitration. In all cases, any party shall be

free 1o pay any other party's share of any
advance on costs should such other party fail
to pay its share.

Re-numbering and for clarity

9916

99.1.7

9.9.1.6 When a request for an advance on
costs has not been complied with, and
after consultation with the Arbitral Tribunal,
the DRA may direct the Arbitral Tribunal to
suspend its work and set a time limit, which
must not be less than fifteen (15) days, on
the expiry of which the relevant claims
shall be considered as withdrawn. xxx

8946 9.10.1.6 When a request for an
advance on costs has not been complied
with, and after consultation with the Arbitral

Trbunal, the Dispute Resolution

Administrator may direct the Arbitral
Tribunal 1o suspend its work and sel a time
limit, which must not be less than fifteen (15)
calendar days, on the expiry of which the
relevant claims shall be considered as
withdrawn. o

8.8.4.7.9.10,1,7 »xx

Re-numbering and to clarify the timeline of the
subject mediation procedure.

992

Decision as to the Costs of the Arbitration

8.9.2 9.10.2 Decision as to the Costs of the
Arbitration

Re-numbering

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
Nowmtmzowjandwommnnmmmmrmmurdwmnuammwnlmm
previous ones. Only the unshaded provisions are the new proposed changes.
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Costs of the

Annex

9921109924

9.9.2.1 The costs of the arbitration shall
include the fees and expenses of the
arbitrators and the Secretariat
administrative expenses fixed by the DRA,
In accordance with the scale in force at the
time of the commencement of the
arbitration, as well as the fees and
expenses of any experts appointed by the
Arbitral Tribunal and the reasonable legal
and other costs incurred by the parties for
the arbitration.

9.9.2.2 xxx
9.9.2.3 xxx

9.9.2.4 xxx

8824 9.10.2.1 The costs of the arbitration
shall inciude the fees and expenses of the
arbitrators and the Secretariat administrative
expenses lixed-by-the DRA, In accordance
with the scale in force at the time of the
commencement of the arbitration, as well as
the fees and expenses of any experts
appointed by the Arbitral Tribunal and the
reasonable legal and other costs incurred by
the parties for the arbitration.

8.0.2.29.10.2.2 xxx
9.8.2.39.10,2,3 xxx
9.6.249.10.2.4 xxx

Re-numbering

The lees and costs of the arbitration shall
be In accordance to the Schedule of
Arbitration Fees and Costs set out in the
Manual,

9925

In the event of the withdrawal of all claims
or the termination of the arbitration before
the rendering of a final Award, the DRA
shall fix the fees and expenses of the
arbitrators and  the Secretariat
administrative expenses.

9825 91025 In the event of the
withdrawal of all claims or the termination of
the arbitration before the rendering of a final
Award, the  Dispute  FResolution
Administrator shall fix the fees and
expenses of the arbitrators and the

Secretarial administrative expenses in

accordance to_the Guidelines for the
ASSC in the Conduct of their Duties in

To clarify the basis of the payments to be
made to the arbitrators and the ADR
Support Service Center if the arbitration
was not completed,

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
mmra)mmmmmdwmmrmmwdwmmmmmmmmo
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Annex

9.10 9.10 Effect of Award 8:10 9.11 Effect of Award * Re-numbering
Effectof Award | g 0 ¢ yxx 8401 9,11, xxx
9.10.2 o 9-10.29.11.2 Joox
9.11 Enforcement | g 11 Enforcement 8:41 9.12 Enforcement

¢ Re-numbering

9111

9.12

Recording and
Publication

9.11.1 it any of the party refuses, upon
receipt of Award rendered by the Arbitral
Tribunal, to comply with a payment ol
compensation or costs, or 1o fully comply
with the decision rendered by Arbitral
Tribunal, the DRA may direct the MO to
enforce any seltlement or judgment, or
request the PEM Board on behall of the
aftected party make a demand for
payment, or both.

8443 9.12.1 If any of the party refuses,
upon receipt of Award rendered by the
Arbitral Tribunal, to comply with a payment
of compensation or costs, or to fully comply
with the decision rendered by the Arbitral
Tribunal, the Dispute Resolution
Administrator may direct the Market
Operator o enforce any settlement or
judgment, or request the PEM Board on
behalf of the affected parly make a demand
for payment, or both,

9.12 Recording and Publication

e Re-numbering, for clarity and clerical
correction

.12 9.13 Recording and Publication

Re-numbering

NOTE: Shaded provisions were aiready approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included to ensure that the now set of proposed amendments are consistent with the
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9.12.1 When the resoiution of a dispute
has been made by an Arbitral Tribunal, the
chairperson of the Arbitral Tribunal shall,
within the next five (5) business days, send
a report with the details of the resolution 10;

:
]
g
%

by an Arbitra
of the Arbitral
rbunal shall, within the next five (5)
business calendar days, send a report with
the details of the resolution 10;

i
it
i

Annex

(Replacement of business’ with ‘calendar’
is from the previous proposal.)

To include the DOE as recipient of the

(a) The DRA: Arbitral Tribunal Report.
(b) The PEM Board; (a) The Dispute Resolution Administrator,
(¢) The ERC; and (b) The PEM Board;
(d) The MO. () The DOE;
(de) The ERC; and
(ed) The Market Operator.
11. MISCELLANEOUS
11.1 Limitation of Liability
1111 The arbitrators, any person appointed by the
The arbitrators, any person appointed by | Arbitral Tribunal, the Dispute Resolution | For clarity

the Arbitral Tribunal, the DRA and its
Secretariat shall not be liable for any loss
or damage suffered by a Participant or any
other person as a consequence of any act
or omission of those persons unless the
arbitrators, any person appointed by the
Arbitral  Tribunal, the DRA and its
Secretarial_acted with malice, manifes! |

partiality, bad faith, gross incompetence or
gross negligence.

~Administrator and s Secrelanal, and the

Administrator and its Secretariat, and the
ASSC shall not be liable for any loss or
damage suffered by a Participant or any
other person as a consequence of any act or
omission of those persons unless the
arbitrators, any person appointed by the
Arbitral Tribunal, the Dispute Resolution

ASSC acted with malice, manifest partiality,
bad faith, gross incompetence or gross
negligence.

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
Nowmboré‘ms)Wmmawymdubdlommmmomwmdpmpoudmbmmwmmhtho
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ANNEX A ESTABLISHMENT OF DISPUTE MANAGEMENT PROTOCOL

Annex

3. NOTICE OF DISPUTE
Annex A, 3.1. (b) 3.1 31 To remove Inconsistent provision; the DRMM
XXX XXX does not specify any ‘time limit’ in this stage of
Protocols on sending the Negotiation.
a Notice of Dispute | b. The Notice of Dispute must be sent | b, The Notice-of-Dispute must-be-sent-within
within the time limit set out under the | the-time-—kmit-set—out—underthe-Dispute
Dispute Resolution Market Manual | Resolution-Market Manual {DRMM).
(DRMM).
o b, xxx
3.2 32 3.2
Protocols on
receiving a Notice of | . An acknowledgement of receipt a. An acknowledgement of receipt shouldbe | « To clarify the timeline of the subject
Dispute should be properly made by the DMP properly made by the DMP Focal Person mediation procedure.

b. In case the dispute is already outside
the time limit set out under the DRMM,
the receiving party must notify the
other party of the same within ten (10)
business days from receipt of the
Notice of Dispute.

¢. The acknowledgement receipt shall be
transmitted in accordance with the

mode of transmittal de;pn&mg_pn the

&b, The acknowledgement receipt shall be
transmitted in accordance with the mode of
transmittal depending on the order of

e To remove inconsistent provision; the
DRMM does not specify any ‘time limit’ in
this stage of the Negotiation,

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the

i -
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order of preference of receipt | preference of receipt mentioned in the other

mentioned in the other party's DMP. party's DMP.

4. REQUESTS FOR INFORMATION

4.1.2. Time period for | 4.1.2. Time period for Information Request 4.1.2, Time period for Information Request | To expedite the accomplishment of the subject
information Request procedure.

There should be a response to the request There should be a response to the request
within ten (10) business days of receipt of | within ten (10) calendar days of receipt of
the request, the request.

| 5. NEGOTIATION

NEGOTIATION 5.1 Within fifteen (15) business days after | 5.1 Within fifteen (15) calendar days after | To expedite the accomplishment of the subject
the receipt of the Notice of Dispute, the the receipt of the Notice of Dispute, the | procedure.

Annex A, 5.3, parties must meet by agreement to | parties must meet by agreement lo
determine the feasibility of voluntary and | determine the feasibility of voluntary and
amicable settiement of the dispute, amicable settlement of the dispute.

5.3 During the negotiation stage, the | 5.3 During the negotiation stage, the parties | To be consistent with Section 8.3.3. of the
parties have forty five (45) business days | have forty five (45) calendar days from the | DRMM

from the Notice of Dispute to resolve the | Notice of Dispute to resoive the dispute by
dispute by themselves. The parties may | themselves. The parties may agree in writing
agree in writing to extend this 45-business | to extend this 45-calendar day period.

day period.
Should there be failure of negotiation, either | T0 specify the proper required form in
Should there be failure of negotiation, | of the parties may file a Statement-of-Claim nencing the Mediation stage.

either of the parties may file a Statement | Request for Mediation to the DRA.
of Claim to the DRA.

November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the

NOTE: Shaded provisions weve already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29 Page 38 of
pravious ones. Only the unshaded provisions are the new proposed changes. '
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Annex C (Insertion of a new Annex) ANNEX C - EMERGENCY ARBITRATOR | Insertion of a new Annex section to add the
RULES process and procedures of calling upon an
emergency arbitrator if a panty requires urgent
Article 1 - Application for Emergency interim relief that cannot await the constitution
Measures of an arbitral tribunal.
1_ A party wishing 1o have recourse to an
emergency arbitrator pursuant _to
Section 9,82 of the Manual shall
submit its Application for Emergency
Measures (the “Application”) to the
DRA Secretariat,

a) the name in full, description,
address and other contact details
of each of the parties;

b) the name in full, address and
other contact details of any
person(s) _ representing _ the
applicant;

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included to ensure that the now set of proposed amendments are consistent with the Page 39 of
previous ones. Only the unshaded provisions are the new proposed changes.
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Annex

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
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that the emergency arbitrator
proceedings shall not take place with
respect to some or all of the parties
and shall transmit a copy of the

NOTE: Shaded provisions were alroady approved by the PEM Board (PEM Board Resolution No, 201640 dated 29
NmmmlslandmroWymmdtomumMMnowso:olp(oposodmndnwusammaswnrmm

previous ones. Only the unshaded proyisions are the new proposed changes.
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Annex

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included o ensure that the new set of proposed amendments are consistont with the
previous ones. Only the unshaded provisions are the new proposed changes.
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Annex

time limit permitted by Article 6(4) of
this Annex,

5 Once the emergency arbitrator has
been appointed, the DRA Secretariat

NOTE: Shaded provisions weve already approved by the PEM Board (PEM Board Resoiution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
provious ones. Only the unshaded provisions are the new proposed changes.
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NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only Included fo ensure that the new set of proposed amendments are consistont with the
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Annex

Article 4 - Place of Emergency Arbitrator
Proceedings

1__If the parties have agreed upon the
place of the arbitration, such place ‘

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included 1o ensure that the now set of proposed amendments are consistent with the

provious ones. Only the unshaded provisions are the new proposed changes.
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B arbitrator __considers 1o be |

Annex

NOTE. Shaded provisions weve already approved by the PEM Board (PEM Board Resoiution No. 2016-40 dated 29
November 2016) and were only included 1o ensure that the new set of proposed amendments are consistont with the
previous ones. Only the unshaded provisions are the new proposed changes.
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and_shall_state the reasons_upon
which It is based. It shall be dated and
signed by the emergency arbitrator.

4 __The Order shall be made no later than
fifteen (15) calendar days from the
date on which the file was transmitted

Annex

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistont with the
previous ones. Only the unshaded provisions are the new propesed changes.
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Annex

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
previous ones. Only the unshaded provisions arg the new proposed changes.
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Article 7 - Costs of the Emergency
Arbitrator Proceedings

1__The applicant must pay an amount of
PHP250,000, consisting of PHPS50,000
for _the DRA _ Secretariat

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included 1o ensure that the now set of proposed amendments are consistent with the

Annex
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NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Rosolution No. 201840 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
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for in this Annex, |

L

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
November 2016) and were only included to ensure that the new set of proposed amendments are consistent with the
previous ones. Only the unshaded provisions are the new proposed changes.
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e To indcate the that the section likewise

ANNEX C ANNEX C SCHEDULE OF MEDIATION | ANNEX € D SCHEDULE OF MEDIATION covers mediation fees
SCHEDULE OF COSTS FEES AND COSTS
MEDIATION COSTS * Re-numbering
i A _Thopanyorpa;mlﬁvgamqumlor_ or parties fiing a Request for | e TobeooQOmmswmesst'

The
Mediation shall include with the Request a | Mediation shall include with the Request a (originally 8.5.7.1)
non-refundable  registration fee  of | non-refundable regisiration-fee an advance

Novomborzow)mdmmlymw:dtomummtmomwsololproposodanmvdmamsamomsosmrmnrho

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29 Pagoszols-
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PHP50,000 to cover the costs of
processing the Request for Mediation. No
Request for Mediation shall be processed
unless accompanied by the requisite
payment.

ot PHP50,000 1o cover the fees and costs of
processing the Request for Mediation. No
Request for Mediation shall be processed
unless accompanied by the requisite

Annex

e ‘'Advance’' on fees and costs, rather than
‘registration fee' is deemed the more
appropriate term to describe the Claimant’s
payment as it will be credited to its overall
share in the fees and costs of the mediation.

o To ensure that there is an adequate and
readily available financial resource to cover
the conduct of the early stages of
mediation.

B. The administrative expenses of the
Secretariat for the Mediation proceedings
shall be fixed at the DRA's discretion
depending on the tasks carried out by the
Secretariat. Such administrative expenses
shall not exceed the maximum sum of
PHP150,000.

B. The administrative expenses of the
Secretariat for the Mediation proceedings
shall be fixed at the DRA's discretion
depending on the tasks carried out by the
Secretariat. Such administrative expenses

To provide flexibility to the parties in setting the
administrative expenses during mediation,
according to their requirements.

NOTE: Shaded provisions were alroady approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
anbwmis)andmon'ymdudodromummalmenowsatolpro;modammnrzmcomnmwmrho
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Annex

ANNEX-D ANNEX E
ARBITRATION COSTS AND FEES

ANNEX D
ARBITRATION
COSTS AND FEES

ANNEX D

ARBITRATION COSTS AND FEES

Re-numbenng

Article 1 - Advance on Costs

1. Each request o commence an
arbitration pursuant to the Rules must
be accompanied by a filing fee of
PHPS50,000. Such payment is non-
refundable and shall be credited to the
Claimant’s portion of the advance on
costs.

1.

Each request to commence an
arbitration pursuant 1o these Arbitration
Rules must be accompanied by a-filing
fee an advance of PHR50,000 10 cover
the costs of the initial stages of
arbitration. Such payment is—non-
refundable-and shall be credited to the
Claimant's portion of the advance on
COsis.

« To clarify that the Claimant's initial payment
I8 a provisional advance on the overall
arbitration fees and costs that would be
credited to its share of fees and costs with

the other parties.

* The amount of provisional advance shall be
in accordance to the Schedule of Arbitration
Fees and Costs set out in the Manual.

2. The provisional advance fixed by the
Secretariat according to Section 9.9.1.1 of
the Manual shall normally not exceed the
amount obtained by adding together the
Secretariat administrative expenses, the
minimum of the fees (as set out in the
scale hereinafter) based upon the amount
of the claim and the expected
reimbursable expenses of the Arbitral

Tribunal incurred with respect 10 the

drafting of the Terms of Reference. If such
amount is not quantified, the provisional
advance shall be fixed at the discretion of

The provisional advance fixed-by-the
Secretariat according to Section 8.8.1.1
9.10.1.1 of the Manual shall normally not
exceed the amount obtained by adding
together the Secretariat administrative
expenses, the minimum of the lees (as
set out in the scale hereinafter) based
upon the amount of the claim and the
expected reimbursable expenses of the
Arbitral Tribunal incurred with respect 1o

Re-numbering and for clarity.

~ the drafting of the Terms of Reference. If

such amount is not quantified, the
provisional advance shall be fixed at the

NOTE: Shaded provisions were alroady approved by the PEM Board (PEM Board Resolution No. 2016-40 dated 29
Nownmrzow)andmmlymm“umvmmamwselolp:opo“damummtommmo
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the DRA. Payment by the Claimant shall
be credited to its share of the advance on
costs fixed by the DRA.

discretion of the Dispute Resolution
Administrator. Payment by the
Claimant shall be credited to its share of
the advance on cosis fixed by the

Dispute Resolution Administrator.

10.

As provided in Section 99.15 of the
Manual, the advance on costs may be
subject to readjustment at any time during
the arbitration, in particular to take into
account fluctuations in the amount In
dispute, changes in the amount of the
estimated expenses of the arbitrator, or
the evolving difficulty or complexity of
arbitration proceedings.

As provided in Section 8.8.1.69,10.1.5 of the
Manual, the advance on costs may be
subject to adjustment and/or readjustment
at any time during the arbitration, in
particular to take into account fluctuations in
the amount in dispute, changes in the
amount of the estimated expenses of the
arbitrator, or the evolving difficulty or
complexity of arbitration proceedings.

Re-numbering and for clarity,

Article 2 - Costs and Fees

Subject to Section 9.9.2.2 of the Manual,
the DRA shall fix the fees of the arbitrators
in accordance with the scale hereinafter
set out or. Where the amount in dispute is
not stated, the Arbitral Tribunal shall fix
their fees in accordance with sub-clause 2
below.

Subject 1o Section 8.6.2.2 9.10.2.2 of the
Manual, the Dispute Resolution
Administrator shall fix the fees of the
arbitrators in accordance with the scale
hereinafter set out or;, Wwhere the amount
in dispute is not stated, the Arbitral Tribunal
shall fix their fees in accordance with sub-
clause 2 below.

For proper referencing and clerical correction

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resoiution No. 2016-40 dated 28
Novwnb«?O!&mdmmUhdudodwmummmmomwsofdpmpoudmrsamconsis»mmmrho
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In setting the arbitrators’ fees in a situation | In setting the arbitrators’ fees in a situation
whera the amount in dispute is not stated, | where the amount in dispute is not stated, | For proper referencing
the Arbitral Tribunal shall take into | the Arbitral Tribunal shall take Into
consideration the diligence and efficiency | consideration the diligence and efficiency of
of the arbitrators, the time spent, the | the arbitrators, the time spent, the rapidity of
rapidity of the proceedings, the complexity | the proceedings, the complexity of the
2. of the dispute and the timeliness of the | dispute and the timeliness of the submission
submission of the draft award, so as to | of the draft award, so as to arrive at a figure
arrive at a figure within the limits specified | within the limits specified or, in exceptional
or, in exceptional circumstances (Section | circumstances (Section 9.9.2.2 9.10.2.2 of
9.9.2.2 of the Manual), at a figure higher or | the Manual), at a figure higher or lower than
lower than those limits, those limits.

4. The DRA shall fix the Secretariat | 4. The DRA shall fix the Secretariat To provide flexibility to the parties in setting the
administrative  expenses of each administrative expenses of each | administrative expenses during arbitration,
arbitration In accordance with the scale arbitration In accordance with the scale | according to their requirements.

hereinafter set out or, where the amount in hereinafter set out or, where the amount
dispute Is not stated, at its discretion. In In dispute is not stated, at its discretion.
exceptional circumstances, the DRA may I -exceplional croumetances, the DRA
fix the Secretariat administrative expenses may fix the Secretanat--admnisirative
at a lower or higher figure than that which BXPENGOS At a lower of Bugher kure than
would result from the application of such that —which  wouwld result from the
scale, provided that such expenses shall apphcation of-such scale, -provided that
normally not exceed the maximum amount such - expenses - shall—normally —not
of the scale. BXCeas - the maxsmum -amount-of the

NOTE: Shaded provisions weve already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included fo ensure that the new se! of proposed amendments are consistent with the
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i an arbitration terminates before the
rendering of a final award, the Arbitral
Tribunal shall fix the fees and expenses of
the arbitrators and the Secretariat
administrative expenses at its discretion,
taking into account the stage attained by
the arbitral proceedings and any other
relevant circumstances.

i an arbitration terminates before the
rendering of a final award, the Arbiral
Trbunal Dispute __ Resolution
Administrator shall fix the fees and
expenses of the arbitratlors and the
Secretarial administrative expenses at its
discretion, taking into account the stage
attained by the arbitral proceedings and any
other relevant circumstances.

To clarify that the DRA shall be the one to set
the partial payments to arbitrators and the ADR
Support Service Center should the arbitration
terminates before the rendering of final award

in the case of an application under Section
9.8.6.2 of the Manual or of a remission
pursuant to Section 9.8.6.4 of the Manual,
the DRA may fix an advance to cover
additional fees and expenses of the
Arbitral Tribunal and additional Secretariat
administrative expenses and may make
the transmission of such application to the
Arbitral Tribunal subject to the prior cash
payment in full to the Secretanat of such
advance. The DRA shall fix at its discretion

In the case of an application under Section
8862 9972 of the Manual or of a
remission pursuant to Section 6,864 9.9.7.4
of the Manual, the Dispute Resolutlion
Administrator may fix an advance to cover
additional fees and expenses of the Arbitral
Tribunal and additional Secretanat

administrative expenses and may make the
transmission of such application 1o the
Arbitral Tribunal subject to the prior cash

-

| payment in full to the ,.~°1‘2°,£°.“"‘°' of such |

For proper relerencing

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
Nomwmls)andmawykmmdlommmlvwnowsorolpmposodammntsammwmmmrho

previous ones. Only the unshaded provisions are the new proposed changes.



Admin
Sticky Note
None set by Admin

Admin
Sticky Note
MigrationNone set by Admin

Admin
Sticky Note
Unmarked set by Admin

Admin
Sticky Note
None set by Admin

Admin
Sticky Note
MigrationNone set by Admin

Admin
Sticky Note
Unmarked set by Admin


Mar et (orporatlon Annex

the costs of the procedure following an | advance. The Dispute Resolution
application or a remission, which shall | Administrator shall fix at its discretion the
Include any possible fees of the arbitrators | costs of the procedure following an
and Secretariat administrative expenses. | application or a remission, which shall
include any possible fees of the arbitrators
and Secretariat administrative expenses,

When an arbitration is preceded by an | When an arbitration is preceded by an
attempt at amicable resolution pursuant to | attempt at amicable resolution pursuant to | For clarity
the WESM ADR Rules, one half of the | the WESM ADR-Rules Dispute Resolution,
Secretarial administrative expenses paid | one half of the Secretariat administrative

for such ADR proceedings shall be | expenses paid for such ADR proceedings
credited to the Secretarial administrative | shall be credited 1o the Secretariat

10.

expenses of the arbitration. administrative expenses of the arbitration.
ANNEX E
ANNEX E ANNEX-& ANNEX F Re-numbering
TREASURY
SERVICES TREASURY SERVICES TREASURY SERVICES
00K Xxx

NOTE: Shaded provisions were already approved by the PEM Board (PEM Board Resolution No. 201640 dated 29
November 2016) and were only included 1o ensure that the new set of proposed amendments are consistent with the

pravious ones. Only the ynshaded provisions are the new proposed changes.
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